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With the present number the Yale Law Journal enters 
upon the eighth year of its existence, and the editors begin 
their duties hoping that their endeavors to maintain the 
standard which has been set for them will prosper. It is our 
aim to have the Law Journal creditably represent Yale in the 
field of legal literature and at the same time to keep the gradu- 
ates of the Law School informed of the changes that occur 
here from time to time. And as we wish to keep in close touch 
with the alumni we urge them to communicate directly with us 
at any time that they may have criticisms to make or sugges- 
tions to offer, and we assure them that we shall have a very sin- 
cere appreciation of such evidence of their interest in the 

Journal's welfare. 

* * 

* 

Death has ended another typical American career. On 
September 12 last Thomas M. Cooley died at Ann Arbor, at 
the age of 74 years. The years of his long life witnessed a 
series of intellectual achievements and public services such as 
it is given to few men even of his parts to accomplish. He 
was distinctly a self-made man. Whatever he accomplished 
he owed to his own untiring industry and intellectual wealth. 
But he had an advantage over the majority of self-made men in 
the range of his powers; so that from a successful practicing 
lawyer, he became a legislator, the most notable expositor of 
his time of American law, the central figure of a court noted 
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for the soundness of its opinions, the managing spirit of a vast 
railway system, a noted teacher of law, and finally, a member 
of that strange but important tribunal, the Interstate Com- 
merce Commission. 

Judge Cooley's books on legal topics are accepted as classics; 
and his greatest and most enduring reputation springs from the 
authorship of his work on Constitutional Limitations. Most 
members of our profession received their first introduction to 
him through the study of his work on Torts, which has a pecu- 
liarity, strange in a law book, that some of the author's human- 
it]' seems to have flowed through his pen into its pages. 

When, by reason of age, Judge Cooley retired some years ago 
from active life, the profession lost one' of its ablest members, 
the University of Michigan lost its most famous instructor, the 
public lost a servant preeminent for ability and faithfulness; 
and now we mourn the greatest loss of all — the loss of an 
upright citizen. 

* * 

He 

It seems likely that some interesting legal questions may 
arise with reference to the administration of the estates of 
those who perished in the Bourgogne disaster. In New York 
a motion has been made for the appointment of Clement Herz 
as the administrator of the property of his daughter, who, with 
her husband, was lost on the Bourgogne. The motion was 
taken under advisement, as several legal questions are involved 
in its determination. The first question that arises is whether 
the husband or the wife survived the other. 

The questions relating to the priority of death of various 
persons who are killed in some catastrophe, such as shipwreck, 
an earthquake or other disaster, have given rise to much differ- 
ence of opinion among jurists. The civil law provides a series 
of presumptions based upon the probable capacity of the sur- 
vivor to fight against death, and it was formerly the opinion 
of the courts that when a husband and wife met death as the 
result of a common catastrophe, and approximately at the same 
time, the husband, being the stronger, should be considered to 
have survived the wife. But this presumtion was set aside by 
the case of Newell v. Nichols, decided in the New York courts 
some eighteen years ago, which held that the presumption as 
to survivorship should not be recognized, and required positive 
evidence should be presented. In the French law presump- 
tions are raised covering practically every case that can arise, 
provided no evidence can be obtained as to the actual facts; 
but where direct evidence is forthcoming as to the survivor- 
ship, the law of succession would be applied to the facts as set 
forth by such evidence. A feature of the case at present under 
advisement, which renders it interesting, is the fact that while 
the legal representatives of the wife are in this country, those 
of the husband are in France and Germany. 
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The State Commission in Lunacy, of California, has started 
a movement in the direction of sending home the foreign 
patients in the asylums of the State. It is believed that 
in most cases the return to their native land would be ben- 
eficial to the patients themselves, and moreover, it is hoped in 
this manner to materially cut down the great number of 
inmates in the insane asylums of California, for of the five 
thousand insane persons confined in the asylums of that State, 
nearly seventy per cent, are foreigners. It would seem to be 
nothing less than just and right that the greater portion of 
these, or at least those that can be removed safely, should be 
sent back to be a charge on their own country. The Chinese 
Government is willing to have their insane patients sent home, 
but there is not a single asylum in that vast empire for the care 
and treatment of persons afflicted with insanity. The Japan- 
ese Consul is already investigating the matter, and has given 
assurance that his countrymen will be transported as soon as 
possible. It would be well if the representatives of other 
countries could be interested in the movement. What legisla- 
tion, if any, there will be required, is not yet known, as the 
Commission has not made its report, and California is the first 
State to start the movement, but the result will be carefully 
studied by the legislators of other States. 



The Journal notes with pleasure the addition to the Faculty 
of Hon. David Torrance, of the Supreme Court of Connecticut, 
who has been elected Professor of Evidence; of Dr. William 
Frederick Foster, D.C.L., elected Assistant Professor of Con- 
tracts; and of Philip P. Wells, Esq., elected instructor in Evi- 
dence. Judge Torrance has for some years been an instructor 
in the graduate course, and Dr. Foster was two years ago con- 
nected with the Law School as an Instructor in Contracts. Mr. 
Wells has been the Librarian. These gentlemen are lawyers of 
wide experience, and the school is to be congratulated on secur- 
ing their services. We have also to record, with much regret, 
that Prof. E. G. Buckland has resigned from the Faculty and 
left New Haven. A founder of the Law Journal, and one of 
the most popular instructors in the school, the Journal wishes 
him every success in his future career. 



We regret that owing to an oversight on the part of the 
proof-reader the name of the writer of the article on "The 
Federal Control of Hydraulic Mining," in the June number of 
the Law Journal, was misspelled. It was written by Samuel H. 
Knight, Assistant U. S. District Attorney, District of California. 



